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Chapter – 23

Divorce
(

)

Quran:

ns

ٍ ِ ٌ ﺎن ﻓَِﺈﻣﺴ
ٍ وف أَو ﺗَﺴ ِﺮﻳﺢ ﺑِﺈﺣﺴ
ِ

ﺎن
َ ْ ٌ ْ ْ ﺎك ﺑ َﻤ ْﻌ ُﺮ
َ ْ َﺮﺗ اﻟﻄ َﻼ ُق َﻣ

tio

{This type of divorce is up to twice; the women must then be returned
on good terms or released with kindness. (02:229)}

bli

ca

ِ ِ
ِ
ﺎح َﻋﻠَْﻴ ِﻬ َﻤﺎ أَن
َ ََﻘ َﻬﺎ ﻓََﻼ ُﺟﻨﻰ ﺗَﻨﻜ َﺢ َزْو ًﺟﺎ ﻏَْﻴـَﺮﻩُ ﻓَِﺈن ﻃَﻠٰ ﻞ ﻟَﻪُ ﻣﻦ ﺑَـ ْﻌ ُﺪ َﺣﺘ َﻘ َﻬﺎ ﻓََﻼ ﺗَﺤﻓَِﺈن ﻃَﻠ
ـ ِﻪود اﻟﻠ
َ ﺎ أَن ﻳُِﻘ َﻴﻤﺎ ُﺣ ُﺪاﺟ َﻌﺎ إِن ﻇَﻨ
َ ﻳَـَﺘـَﺮ

Pu

{Then if he divorces her third time, she will not be lawful to him until
she has stayed with another husband. Then if the other husband
divorces her, it is no sin for these two to reunite if they consider that
they can keep the limits of Allah established. (02:230)}

diq

ui

ًﻦ ﻧِ ْﺤﻠَﺔ ﺻ ُﺪﻗَﺎﺗِِﻬ
َ ﺎء
َ ﺴ
َ َوآﺗُﻮا اﻟﻨ

{And give their bridal money willingly. (04:04)}

Sid

Hadith:
Narrated Abu Hurairah:
The Prophet said, "Allah has forgiven my followers the evil thoughts
that occur to their minds, as long as such thoughts are not put into
action or uttered." And Qatada said, "If someone divorces his wife just
in his mind, such an unuttered divorce has no effect. (Sahih Bukhari: 4914)
Narrated Nafey and Yunus Ibn Jubair:
Ibn 'Umar divorced his wife while she was having her periods. Prophet
ordered him to take her back till she became clean. And when she got
another period and she became clean again and only then, if he wanted
to divorce her, he could do so but before having sexual relations with
her. ---- Later, Ibn Umer added that, if you divorced her thrice, she is
no longer lawful for you unless she marries another man (and the other
man divorces her in his turn). He further said, 'would you people only give
one or two divorces, because the Prophet has ordered me so.’ (Sahih
Bukhari: 4969and4970)
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Narrated Al-Hassan:
The sister of Ma'qil bin Yasar was married to a man and then that man
divorced her and remained away from her till her period of the 'Iddah
(waiting of the divorced without an intercourse for three clean periods) expired.
Then he demanded for her hand in marriage, but Ma'qil did not agree.
Then Allah revealed as follows:

ِ
 ِ
ﻦ اﺟ ُﻬ
ُ ﻦ ﻓَ َﻼ ﺗَـ ْﻌ َﺟﻠَ ُﻬ
ُ ُﻀﻠ
َ ﻦ أَن ﻳَﻨﻜ ْﺤ َﻦ أَ ْزَو ﻮﻫ
َ ﺎء ﻓَـﺒَـﻠَﻐْ َﻦ أ
َ ﺴ
َ َوإذَا ﻃَﻠ ْﻘﺘُ ُﻢ اﻟﻨ
ِ اﺿﻮا ﺑـﻴـﻨـﻬﻢ ﺑِﺎﻟْﻤﻌﺮ
ِ
وف
ُ ْ َ ُ َ ْ َ ْ َ إ َذا ﺗَـ َﺮ

ns

{And when you have divorced women and complete their waiting
periods then do not prevent them from marrying their (former) husbands
if they agree themselves in accordance with Islamic law. (02:232)}

ca

tio

So the Prophet sent for Ma'qil and recited to him (Allah's order) and
consequently Ma'qil gave up his pride and arrogance and yielded to
Allah's order. (Sahih Bukhari: 4967and4968)

ui

Pu
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Narrated 'Aisha:
The wife of Rifa'a Al-Qurazi came to Allah's Prophet and said, "O
Noble Prophet! Rifa'a divorced me irrevocably. After him I married
'Abdur-Rahman bin Zubair Al-Qurazi but he proved to be impotent."
Allah's Prophet said to her, "Perhaps you want to return to Rifa'a? But
you cannot return to Rifa'a until you and 'Abdur-Rahman consummate
your marriage." (Sahih Bukhari: 4906)

Sid

diq

Narrated Sahal bin Saad, Ibn Abbas, Abdullah bin Umer:
Uwaimir came to the Prophet and said, "A man has found another man
doing sex with his wife! What should he do?” Prophet said, “For this
Allah has revealed the following verse”:

ِ ﺸﻬﺎدةُ أ
ِ
ٍ ﺎد

ِ
 ِـﻪات ﺑِﺎﻟﻠ
َ َﺣ ِﺪﻫ ْﻢ أ َْرﺑَ ُﻊ َﺷ َﻬ
َ َ َ َ َﺴ ُﻬ ْﻢ ﻓ
َ ﻳﻦ ﻳَـ ْﺮُﻣﻮ َن أَ ْزَو
ْ اﺟ ُﻬ ْﻢ َوﻟ
َ َواﻟﺬ
ُ ﻻ أَﻧ ُﻔ َﻢ ﻳَ ُﻜﻦ ﻟ ُﻬ ْﻢ ُﺷ َﻬ َﺪاءُ إ
ِ
ِ ِ َ َن ﻟَﻌﻨ َ واﻟْ َﺨ ِﺎﻣﺴﺔُ أ. ﺎدﻗِﻴﻦ
ِ  ﻪُ ﻟ َِﻤﻦ اﻟإِﻧ
ِِ
ﻴﻦ
ْ
َ ـﻪ َﻋﻠَْﻴﻪ إِن َﻛﺎ َن ﻣ َﻦ اﻟْ َﻜﺎذﺑﺖ اﻟﻠ
َ َ ﺼ
َ
َ
{And those who accuse their wives and do not have witness, except
their own statements, for such the testimony is that he bear testimony
four times by the name of Allah that he is truthful. And the fifth time,
that the curse of Allah by upon him if he is a liar. (24:06and07)}

So 'Uwaimir did Mula'ana (curse) with her and then divorced her on his
desire. ---Yet Allah's Prophet said, "When Uwaimir's wife delivers
child look at the child whether he has resemblance to Uwaimir or not!”
Later on she delivered a child but did not resemble to Uwaimir.
Therefore the child was ascribed to its mother henceforth. Later, she
got inheritance according to the law of Sharee’ah. (Sahih Bukhari: 4406to
4409)
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Important Aspects of Islamic Doctrine
Divorces are of three types:
1.

Revocable Divorce ()ﻃﻼق رﺟﻌﻰ: The divorce in which husband and

bli

ca

tio

ns

wife can rejoin is called Revocable Divorce. This can happen
two times only. More than that is not permitted.
2. Irrevocable Divorce ()ﻃﻼق ﺑﺎﺋﻦ: The divorce in which husband and
wife are separated but if they want to rejoin it is possible but for
this they need to make a new contract with new dowry. This
divorce is known as Irrevocable Divorce. In this, husband uses
harsh words for divorce, such as “Now you go to your parent’s
house”, “From today onwards the camel’s rope is in your hand”,
“I give you the ultimate divorce” etc.
3. Offensive Divorce ()ﻃﻼق ﻣﻐﻠﻈﺔ: Third divorce is a final divorce.
After this, woman will be totally free. Later, if both men and
women wish to rejoin, it is not allowed. However, the new
marriage is only possible when woman marries to someone and
then her second husband gives divorce to her.

Pu

Miscellaneous ()ﻣﺘﻔﺮق

ui

(1) Divorce is permissible but without any solid reasons it is forbidden.
The Noble Prophet said, “With Allah SWT, among all permissible
things divorce is the most undesirable item.” (Sunan Abu Daood)

Sid

diq

(2) During menstruation period divorce is not permissible. If anyone
gives divorce in this situation then once he has to take back his wife.
Divorce is given at that time only when wife is in a cleaned condition.
Secondly, during this period there should be no occurrence of the
sexual relations. Otherwise he would wait till his wife is finally
cleaned. Such divorce is called Heretical Divorce ()ﻃﻼق ﺑﺪﻋﻰ.
(3) The right procedure of giving divorce is: Husband should give his
first divorce when wife is free from menstruation and having no sex
relations. Then he has a chance to rejoin her up to the expiry date of
Iddah. He can join her but with a fresh Nikah. If he has determined to
give three divorces then husband should give his second divorce when
wife is free from menstruation and having no sex relations. Similarly,
he can give his third and final divorce when wife is free from
menstruation and having no sex relations. Such divorce is called
Suitable Divorce ()ﻃﻼق ﺣﺴﻦ.
(4) The second right procedure of giving divorce is: Divorce should be
according to the procedure mentioned in Hadiths 4969 and 4970 above.
Such divorce is called More Suitable Divorce ()ﻃﻼق اﺣﺴﻦ.
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(5) Divorce is not effective until and unless the words are spoken
loudly. The clear wordings for divorce are: “I give you divorce”, “This
divorce is for you”, and “I have left you” “You are divorced” and “You
the divorced” etc. Such clear words would be effective for giving
divorce. No matter by heart you have intension of divorce or not.
(6) If husband says “Talaq” or “Divorce” once or thrice, in both
conditions it will be considered as “one divorce”. This is called
Revocable Divorce ()ﻃﻼق رﺟﻌﻰ.

ns

(7) If husband does not use clear words but still he has full intension of
giving divorce, then the divorce will become effective, provided he has
used indirect words such as, “leave the house”, “you are now
separated”, “wind up your things”, “go to Hell”, and “you are free” etc.
This is called Irrevocable Divorce ()ﻃﻼق ﺑﺎﺋﻦ.

gives loud and clear three divorces with the words “I give
you three divorces”, then all three divorces would be effective. This is
called Offensive Divorce ()ﻃﻼق ﻣﻐﻠﻈﺔ.

ca

tio

(8) If husband

wife says “Give me three divorces” and husband says “Yes given”
then three divorces are effective. But if he replies with the words “I
give you divorce”, then it will be considered as one divorce.
(10) Divorce given in the

Pu

bli

(9) If

condition of anger would be effective.

Divorce given during the period of menstruation is forbidden. But
if it is done would be counted as one divorce.

diq

ui

(11)

If husband has given three clear divorces then it is effective and
Offensive Divorce. After that the woman is no longer lawful for him
unless she goes with Halala, i.e. the woman marries another man and he
consummates the marriage and then the other man divorces her in his
turn. Quran days:

Sid

(12)

ِ ٰ ﻞ ﻟَﻪُ ِﻣﻦ ﺑـﻌ ُﺪ ﺣﺘ  َﻘﻬﺎ ﻓَ َﻼ ﺗَ ِﺤﻓَِﺈن ﻃَﻠ
ﺎح َﻋﻠَْﻴ ِﻬ َﻤﺎ أَن
َ
َ َْ
َ َ َﻘ َﻬﺎ ﻓَ َﻼ ُﺟﻨﻰ ﺗَﻨﻜ َﺢ َزْو ًﺟﺎ ﻏَْﻴـ َﺮﻩُ ﻓَِﺈن ﻃَﻠ
ِ
ِـﻪود اﻟﻠ
ِ
َ ﻴﻤﺎ ُﺣ ُﺪ
َ ﻳَـﺘَـ َﺮ
َ ﺎ أَن ﻳُﻘاﺟ َﻌﺎ إن ﻇَﻨ

{Then if he divorces her the third time, she will not be lawful to him
until she has stayed with another husband; then if the other husband
divorces her, it is no sin for these two to reunite if they consider they
can keep the limits of Allah established. (02:230)}
Note: If all this procedure is adopted with any corrupt intentions then
this would not be considered as “keeping the limits of Allah
established”.
۞۞۞۞۞۞۞۞

